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M/s. Design Dimension
609, Pinnacle Business Park, Corporate Road
Prahladnagar, Ahmedabad

€r{®f%®wft@-~#%+q#fiv3qvq mar i6tq€§€ wt% #xRwrifRdt #itmR;Iq mv
qf%%T6€FWftvwnTFdtmr nqmwgT%t mmE Mrfbet mtv hfRqa§v6Tr et

Any person aggrieved by aris Order-h-Appeal may fde an appeal or revision
appbcation, as the one may be agablst such order, to the appropriate authority h the
following way.

VRT eaT< qT WWF %IqqT:-

Revision application to Government of India:

(1) hdhr®w€Rqr@©RrfhFL 1994 gt %rawm;fitqVTR w qrv©h RltflMaRr fr
in-gTn b vwv ql;a% + 3MfT Eqftw ©T8VT aTM :iM, wta vwn, f& Hql,tq, m€qf+vKr,
a=ft +fav, dTm fn vm, +vq qM, q{ R-wiT: llOOOl#raqFfTqTTh ,-

A revision application lies to the Under' Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament SHeet, New Delhi - 110 001 under Section 35:BE; of the CEA 1944
in respect of the followklg case, governed by first proviso to sub-section ( 1) of Section-
35 ibid

d:;Hq vR vrq#t@fq7qTq8 + vv WtFPmR+fafT WFmt n.©qmwr+ + n T
/&'X%,mtqqtvu61'11<+qr@+vri§vqKf +, qr fM WVPIH© WFEt v§q€fba%rt@rl+
Eg{ ’%§3' ~§WTWFWHt#Vr@#tIf#%fraq§{81
EEI ,It1,BL li $ 1

:q'\\ ie:'Vaji//’ ’ in case of any loss of goods where the loss occur in transit from a factoly to a
'%-T:B'’ @'ehouse or to another factory or from one warehouse to another during the course

#

'if processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(e) vnah VT@MTtT? Try}w qfnnftJvn7qt 4rvrv+f+fWr q©Bihrqr.vq{qvqt
©wqq gw%ft8zbvrq##frvrteRVTF$'rMn? vr viv +fMfiz tl
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In case O! rebate Oi CtU:y Oi ext;lse UII guutlt' gAPv' 'U'* 'V -“i ------- d -– -
outside lndia of on excisable material used in the manufacture of the gi)cds which are
exported to any country or territory outside India.

(IT) qfiQjWm !qTTT@VRqT VKTbq® (hr UP #) MaT%nRT TT?T 81

In ,..ase of g„ods export,d ,utsid, india export to Nepal or Bhutan.> without
payment of duty.

(v) #M©w€q # a,yI qq erm bUnT%MRt q$%f& TH$! T{e3iIR+gTtT iaaF
gnTfV{f+N+sTTfM gw, wftv+€rguftR qt swr qi qT gTR + mT gf§@FT (rt 2) 1998

BTRT 109 R-RTRITF Bq Tq€Fl

Credit of any duey allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Fkrance (No.2) Act, 1998.

(2) ’ #fk©n€q TW (wftv)fbmM, 2001 %f+rq9##atrRfRR8vqq fung-8 fa
vfRqt t,!ftv WT& # vR ©Ttgr9f§vRTYq&ftqvrK #€hqy4lrtvv+wflvwtw qt aat
vWit % vrq 3fqa @rim MItT Tra qTf§qi aq% nq wm I vr s@ qft€ + stwta WEr 35-q +
ft8tft7€t %!TrzT7#©q€%vrq agn-6vmnaxit qt Btqt RTf@1

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated md shall be

accompanied by two copies each of the OiO urd Order-In-Appeal. it should also be
accompanied bY a copy of TR-6 ChaIIan evidencing payment of prescribed fee as
prescribed under Section 35-BE of C'EA, 19442 under Major Head of Account.

t3i Rfhnmhq hmg qd farm @@rv@Mn wi qq8ztsqt200/-©v wmv #
qTq3fRqdM®q%©T©t@ra€Futrooo/- qt gk VT7Tq fF WI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One L'ac or less and Rs.17000/_ where the amount klvolved
is more than Rupees One Lac.

tbn WI in#iannR@##qT St q69bjRjwn®qR3r#vft snH-
Appeal to Custom: Excise, & Service Tax Appellate Tribunal.

(1) bin mm W ©fDR'iq , 1944 # Elm 35 d/35-qb d,nf,r,-

Under Section 35B/ 35E of CBA, 1944 an appeal hes to :-

(2) 3MF&TqRT4R #qTrq nRR % %Tvr dR W+e, WM% TFT+ + taRT qj%) q-,M
MTnT W tH $TTMwWh qPn©qTT (fRTia) {} q% ##Ff afM? WRR-TR # 2.d VTvn!
Wma Wmi ginn, Rlucmi<, &id-i <141<-3800041

The appeal to the Appellate Tribunal shall be filed in quacirupH,.nate in form EA_

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules2 2001 and shan be

iET?:iS;:: Rs:5g,Iii)- (==i ;:HrooaJ/ /e;=:, Jh;=:inre,fLT;n';p:=£y7 =,.=do/f
rehlnd is UPto 5 l'acp 5 Lac to 50 Lac and above 50 Lac respec&vely in ale f011u of
cropsee bEnk _dTaft in favour of Asstt' Redstar of a branch of any nominate pubUc
sector bank of the place where the bench of any nominate pu.bnc LectQr bulk ;; the
place where the bench of the Tribunal is situated
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(3) qf} @ grier + q+ v ©fiqft vr mriqi &T e a ntq q7 #rqqr + fw =ftv vr vivm @tg©
+r & WIT wm qTQv RV 7'v + iTt sq gT fq Rm Vat %nf fr qR+ + faT qqTf+'at @fMb
qmTfa6wr#rqqwftvn#gwvt6Hqtq6wqmf#nvrm{ I

In case of the order covers a number of order-in-Origind, fee for each O.I.O.
should be paid in are aforesaid manner n_otwithstulding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.IOO/- for each.

(4) vm@ TW Hfbfhn r970 qqr thiTPm # gMt -1 % ©ml7 fI&tfl:v fbu wn au
mRm qr Renter qqTffqfi fhbFr VTfEmTfr h wf&qt + + nt6 qT qq vfnn v 6.50 qt vr @Kmq
$©Rw©n§RrqTfjq I

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shan a court fee stmnp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) H©H€df€mqu8#rfhkHr m+qr&f@nfF4tqtt $fi mTV WFfeaf#nqTVTe#rrfWT
qr©,#.tH®nH qrgRq{+qmi wftdhNmT@wT(qRmr) mrT, 1982 qT+fiT &t

Attention in krvited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fmTqFq,hfm©qr€q qr@uRMr@ wWrarBnRwn M7)Tb7R Wft€T:rqTq&

# #HRh (Demand) q{ & (Penalty) in 10% if qH mm ©fRTFF el HHtfq, ©t2naT xf WT
10 #IT PiT el (Section 35 F of Me Cenkd Excise Act, i944, Section 83 & Section 86

of the Finance Act, 1994)

##t WIR Qrv3 dR tRTql q3tata, ©TfRV WTT q&r gT IMF (Duty Demanded) I

( 1) & (Section) 1 ID B @ figifin nf#r;

(2) fhnqgT+q&#ftd© vfiN;

(3)tqqz%RzfhFit %WN6 %®TbrtrfPrl

,Bl{rn ' dRawitV a %+l{w#FMr +7 wftv’©fmqa#f®yf eTd qnMT
Tvr {I

For an appeal to be nied before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited? provided
that the pre-deposit amount shall not exceed Rs.10 Crores. it maY be noted dlat the
pre-deposit is a mandatory condition for filing appeai before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act> 1944, Section 83 & Section 86 of ale Finance
Act, 1994)

Under Cerlkd Excise and Service Tax, “DuB, demanded” shall InclUde:

(1)

(B)

(nl)

amount determined under Section 11 D;
amount of erroneous Cenvat CredIt taken;
unount payable under Rule 6 of the Cenvat Crecbt Rules.

(6) ( i) w greer % vRaM VTRrqor % ww q6 qM gvm qWqT@K%TRZ # fT vh @ qq
q-,q, % 10% Exam wglqd qq@ Wynd,Rd §vg®€q 10% Wan w#vt©M{!

In view of above, an appeal against this oj

payment of iO% of the duty demanded where
or penalty, where penalty alone is kl dispute.?

lie before the Tribuhal on

La Denalty are in dispute



&Ff}fhrqT}qT / ORDER,W- APPEAL T

The present appeal has been filed by M/s Design Dimensions, 609, Pinnacle

Business Park.> Corporate Road> Prahla&lagar? AhmedabadT 38005 1 (hereinafter

referred to as ' the appellant ’) against Order in Original No.

55/ws08/A(,.--'/Ksz/2023_24 dated 27.04.2023 [hereinafter referred to as

'impu97Led order’] passed by the Assistant Commissioner, CGS-1- & CEx,

Division--Val, Ahmedabad South Commissioner:ate [hereinaaer referred to as

= adj%cZcating au£hor£fy’] .

2. Briefly stated, the facts of the case are that the appellant were holding

Service Tax Registration No. AAHFD1514HSDC)01 and engaged in providing~

service namely Professionals (others). As per the information received from the

income Tax department discrepancies were observed in the total income declared

by the appellant in their Income Tax Return GTR) when compared with Service

Tax Returns (ST-3) filed by them for the period F.Y. 2015-16. Accordingly, in

order to verify the said discrepancy, the appellant were calling for the details of

services provided during the period. But they didn’t submit any repiy. Further, the

services provided by the appellant during the relevant period were considered

taxable under Section 65 B (44) of the Finance Act, 1994 and the Service Tax

liabilitY was determined on the basis of value of 'Sales of Services’ under

Sales/Gross Receipts from Services (Value from HR) or “Total amount

pald/credited under Section 194C, 1941, 194H & 194:F of Income Tax Act, 1961”

shown in the ITR-5 and Taxable Value shown in ST_3 return for the relevant

period as per details below :

Sr. I Period

No. 1 (F. Y.)
Differentialm
Value as per income Tax
Data (in Rs.)

Rate of Service Tax
Service Tax liability to be
incl. C:ess demahded (in

Rs.)
nO,944/,2,97,99,616/-

3. The appellant was issued Show Cause Notice ’ No

(:GST/WS0801/O&A/TPD(15-16)AAHFD1514Hn020-21 dated 21.12.2020 (in

short SCN) proposing to demand and recover Service Tax amounting to

Rs'43,20,944/- under proviso to Section 73 of Finance Act, 1994 dong with
applicable interest and penalties.

Page 4 of 8



F. No. GAPPL/COM/STP/4933/2023

4.
The SCN was adjudicated ex-parte vide the impugned order wherein :

' Service Tax demand of Rs.43,20,944/- was confirmed under Section 73(1)

of the Finance Act, 1994 alongwith interest under Section 75 of the Finance

Act, 1994.

' PenaltY of Rs.103000/- was imposed under Section 77(2) of the Finance Act
1994

' PenaltY of Rs.43920,944/- was imposed under Section 78 of the Finance

Act, 1994 with option for reduced penalty in terms of clause (ii).

5' Aggrieved bY the impugned order, the appellant has preferred this appea1 on

following grounds :

> The appellant is engaged in the service activity of works contract service

and interior decorators service.

> The appellant submitted that the Departmental Audit by Audit

Colnmissionerate was totally ignored before adjudication process as theY

had alreadY submitted the audit report vide letter 02.02.2021 .

> They further submitted the copy of FAR No. 182g/2018_ 19 dated

23.05.2018 issued for the period Oct-2012 tO March-20179 wherein Fy

2015-16 was already covered. During the course of audit2 the officer on

duty have verified all the details of the Income reflected in the books of

aCCOUnts9 ITII, 26AS and ST-3 return and was satisfied that there is no

amount left to be declared in ST-3 returns on which The Appellant was

liable to pay service tax.

> They requested to quash and set aside the impugned order on the above

grounds.

6. Personal Hearing in the case was held' on 13.02.2024. Shri Pravin

Dhandhada, Chartered Accountant, appeared for personal hearing on behalf of the

appellant. He reiterated the contents of the written submission. He stated that the

impugned period was already audited by the department and no difference of

value found in FAR No. 1824/18-19 dated 23.05.2018. The difference in impugned

order is only because 50% liability of RCM and

page no. 17 of the appeal memo. Hence, no liabil

advance payml

ty is there

onb
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IN V e V TII i HI Lp\J IT II bJ II InT / JJ I by An/

7. 1 have carefully gone through the facts of the case, submissions made in the

Appeal N4emoraldum, oral submissions made during personal hearing and the

facts available on records. The issue before me for decision in the present appeal is

whether the demand for Service Tax amounting to Rs.43,20,944/- confirmed

alongwith interest and penalties vide the impugned order in the facts and

circumstances of the case, is legal and proper or otherwise. The demand pertains

to the period F.Y. 2015'16.

8. tt is observed nom the case records that the appellant are registered under

Service Tax and have filed their half yearly Service Tax Returns (ST-3) during the

period F.Y. 2015-16. However, the SCN in the case was issued orHy on the basis

of data received Bom the Income Tax department without classifying the s’ervices

pro}aded bY the appellant. Hence, it is apparent that, no further verification has

been caused bY the jurisdictional office before issuing the SC'N and impugned

order had also been issued ex-parte.

9. i :find that the appellant has also produced documents which confirm that

the 'Service Tax Audit’ of their records were conducted for the period OC.19 2012

to March, 2017 and Final Audit Report No.1824/2018-19 dated 23.05.2018 was

ISSUed by the Assistant Commissioner, Central Tax Audit9 Circle_IV) Mnedabad

vid' F.N'.V1/1(b)-271/C-IV/Audit/Ap-73/2017-18 wh„,i. it i, „,.,m,d th,i,

Services provided

Services received
Period of Last Audit

Perioclfor which current Audit undertaken

/

Oct, 2012 to Ma*,it, 2017;

;;jT;sP;& goT 1: Short payment of ' service ta On account -of reconcihaion- audit

=:rltEl!HI):;}:i ?;Ii:1;: ?of:T:::icT: I;;};of;}; T :t =+T: ; z:jt aT=g

Zh e al 1t 0 MEntb::: /hoj#:endbETht E H1EJ : : : TB: :1 b 3%;/e;g;I: ib : : i oTS IEeS ? ? :IF ToIP pdd

IO' in view of the above facts, it i, „t,bli,h,d th,t th, d,put'm,nt w„ f,ny
aware of the services rendered bY the appellant during the relevant period i.e. F.y

2015-16 as well as of the Service Tax paid and ST-3 „hu„s filed. FuITh,,, „p.n

verification of the ST_3 returns vis_a_vis Financial records of the

Page 6 of 8



F. No. G APPL/COM/STP/4933/2023

Audit Report No.1824/2018-19 dated 23.05.'2018 was issued. The assessment for

the period Oct, 2012 to March, 2017 was finalized by the above FAR. Further, the

objections raised by audit was nowhere similar to the discrepancies raised vi(ie the

SCN and confirmed vide the impugned order. It is also observed that the audit

report was issued much before the issuance of SCN. Hence, I find that the SCN as

well as the impugned order has been issued indiscriminately without causing any

verification and is therefore legally unsustainable and liable to be set aside.

iI. i find it necessary to go though the reconciliation statement prepared by the

audit officer during the time of conduction of Audit for the period October 2012 to

March 2017, wherein F. Y. 2015-16 was also covered. The reconciliation statement

pertaining to the impugned period as shown below compares the income reflected

in books of account vis-a-vis income reflected in ST-3 returns.

Particulars in F.Y. 2015-16 Amount (in
Rs

58285136{}MM&FaTeMaCredit
side
Deduction
mmah:ie
Hannamaxwhich
ST paid in previous year
mr iannch
ma=Giuction
mMyat:>le
mamatF£&m=Grn
GM&Tax liablili

22849198
8863055

3574850
m/103
22998033
m13 1

m98

11.1. On perusing the above shown reconciliation statement i find that service

recipient of the appellant as bodY corporate paid service tax on 50% under p?rtia1

Reverse Charge Method (RCM) in accordance with Notification No- 30/2012-ST

dated 20.06.2012- Further, on going through the ST-3 Returns and pel:using the

above shown reconciliation statement, I come to the conclusion that the appellant

had only reported 50% of the value for service tax in their ST-3 Tetums, which

seems to be the reason for short reporting compared to their books of account ul

the impugned period. The appeiiant have been deducted bY the amount of Rs'

882632055/_ against advance receiVed in the prevIOUS

has already been paid bY the appellant. It is also

discharged service tax in Interior decorator income

year on which the service tax

found that

as per ST-i
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which they also got deduction in reconciliation statement. Thus, the appellant is

fothrd to have paid service tax in excess in the year 2015-16 as illustrated by the

reconciliation statement.

12. In view of the discussions carried out in the foregoing I am of the

considered view that the demand of Service Tax amounting to Rs.43,20,944/-

confirmed \rjde the impugned order is unsustainable legally as well as on merits

and liable to be set aside. As the demand of service tax fails to sustain, question of

interest and penalty does not arise. Accordingly, the demand for service tax,

con6rmed vide the impugned order along with interest and penalty are set aside

and the appeal filed by the appellant is allowed.

13. Accordingly, the impugned order is set aside and the appeal filed by the

appellant is allowed.

14. We@qdHT®f#rq{wftvqr fUn ?#raNt+&fhnqT©T{1
The appeai filed bY the appellant stands disposed of in above terms.

qTU_ (witar>
Dated: 'EG* February) 2024

#dqad,q§qqTqTq

By REGD/§PEEI) POST A/D,

To,

M/s Design Dimensions9
6099 Pinnacle Business Park.

CoQorate Road, Prahladnagar,
Ahmedabad– 380051
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Copy to :

1.

2.

3.

4

The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

The Commissioner, CGST and Central Excise, Ahmedabad North.

The Assistant (_'ommissioner, CGST & CEX, Division - VIII, Ahmedabad

South Comrlissionerate.

The Superintendent (Systems),

publication of OIA on website.

Guard file.

PA File

CGST, Appeals, Ahmedabad, for
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